WA AN Z X E R g g -

112 FZEE e R

112 HFZEt e

(BSR4 R TR R R B o

—LIEE

(A E SR T R R T ol

y @gf 1\8@4‘.

Hcion Fou

ﬁa‘ ENZEREHGEESS
EP%% 112511 B

é’:ﬂ g#‘-ﬁ



MEVENZ X A RS S G- 112 Tt s RS

112 HFZEt e

BRI R R
— LB AR AR R L

ZRFLEAL ¢ KT EATEES P
WHFEERFA © MRS AT

AR ERFA - BSEIGERED

AR - PERE 112F4HE2 112411 H

WA NS R EH RS g 2ttt

hEERE 1124 11 H
(RIS AL RS A A EE: RIS [ BAG 2 EH)

ii



MEVE NS @R AR SE-112 FEmt el R s

BB TFICEIEEL E Y oo 1
EETET TFZEEIE oo 3
e TR 4 T 7O oo 3

BT EPEZRERENE .. 7

F NIRRT e 7
EET BRI oo 8
BEEET AP FFE s 13
FVHET  BZATE R oo 19

FHET B TEME oo 21
BEE GOMBEORERZERE ... 24

E—Ei T T 1AL oo s s s e s 24
BB EBSREBETELETR oo 32
BB BRI oo 38

FUUET R ANERBEYBEIPREZER oo 39
FUE EEEHEREHEERGEIEREARE. . 40

E—Ei 2022 FEEEEFEZEAT 10 RFEHFHEFET e, 40
ETET 2022 fEEEESSEAERT 10 A ESYEELIIMEE 30 FEYEE
%ﬁﬁg ....................................................................................... 46

E—Ei TIZEHETE oo oo e e oo s e e s e s e s s e s s s 70



MEVENZ X A RS S G- 112 Tt s RS

BETET HAIZEIR oo e ee s e e s e s 72
BEET B AL IRIE T oo 87

FLE GR-oBEEERERSAGEITTEER ZEREER ... 90

BBl HTEEIR oottt 90
BT WATHEIR oot 91
Rt TR N 77 C 1= 1 RS 101
BEUUENT TR oo 103

=374 1 A 113

Fifsk— T (R PHRER KBS 2 AR TR — LB B i e S 1 A e R PR
G o I 1 - 123

I



MEVE NS @R AR SE-112 FEmt el R s

RK

F 1 AR SRR R AR I RE AR R R 66
2 WK SRR R A T RE AR R RS 67
R 3 I NEORIEE SRR E R AR R R A I 69



MEVENZ X A RS S G- 112 Tt s RS

L] =
5| —

B 1 2B EH I © 6°=13,060,694,016>HFith A4 (47 80 &) 33
B 2 S EE BB AME oo 33
B 3 R REER AR B A B AR 75
B 4 {0 A 1 P o T e e o P > BB RE SRl 52 2 S .. 112

I


file://Users/alexander/Desktop/1121114-%EF%BC%88%E4%BF%AE%E8%A8%82%E7%89%88%EF%BC%89%E5%82%B3%E9%8A%B7%E6%AC%8A%E7%B9%BC%E6%89%BF%E5%88%B6%E5%BA%A6%E4%B9%8B%E6%B3%95%E5%BE%8B%E6%8C%91%E6%88%B0%E8%88%87%E5%B0%8D%E7%AD%96-%E4%BB%A5%E8%87%BA%E7%81%A3%E5%82%B3%E9%8A%B7%E7%94%A2%E6%A5%AD%E6%85%A3%E8%A6%8B%E8%A6%8F%E7%AF%84%E7%82%BA%E6%8E%A2%E8%A8%8E%E4%B8%AD%E5%BF%83%20.docx#_Toc151458119

MEVE NS @R AR SE-112 FEmt el R s

SRR S IR 5
— DB S R B PR oL,

RS

BRSEGE - B 5 - 203247 - EEERE - BN - EIEREEE S -
& ~ LR

EEEEHAZETRIT 50 4 PR AEHHEENF A EHERG - BB
ENFRIHERS > WICE A S o TSR APk o MDA AEAM
AR B 2 A EOTHRRE - BRI - SRR M R
AR I A 2 W9 - AR RIS IS - DI S (e A S5 18 R E Ry i
STHLy o A WSS A R I FTIE ER APk > WP R -

RICE T ORE M ESHTE 2 P R M8 S (SR R e BB s - s
B Ry ARSCFTIBESERE - (R8RS INBLLIPT AL 2 R 2875 RGN ARRER K A
RETS - WWARMEFI TR R 1 RS ERE ~ 2. AR - 3. RIEEHE
S BB AIA > BTN S ZHEEET IS —Etbpl 2 fE - Bl
A A 25 2 ME ~ 4. FEBREEUE SN 2 IBH FORE - AARFES A Fy -
| HEEDH B mEiRS 2 A% ~ 2. EEIT SRR A s TS - 3. BHE AR
LHER > FHs - 4. FEEER (Duty of Loyalty) ~ SAER - RIEREZER (Duty
of Care) - HIPAMESERGNHEEEDY Bra M » ZEEHERGEEEEEEA
S FHEEFETHETESA  SAEEEEERE > MIEAER T
PPN - H PP B E B & MDA S B3 2 ]/
HONIERRA 2 S8 1T Ry - F° > [P B R ke  raaft A A S EEE -
R RBECEE  MIERHEE ZHE  EHEIETLRI G - XEHFEE I EHE
EIAEPEESE - MEOUES RN E SR 2 M A - MR  E
P L RS ARG IS R R BB [ A T AREE R S EE
nndH B TOHEE WMV ERIRE TOHES - BUNERERM o AN > EHEE A
FRAHA TR B TR R  [(EHEE S M ES R AR 2 ARSI
DUEME » SR SRR Ry ME A EHE 2 AR e M By TR 324Y | [HEHTE 2 REF
FISRARIEIRSINENNEE L » IS INELARFER » HAEN BRI (5615
SR A 2 B LA EE o e Ry o

BN ESSRE P SRS A REF B AR 5875 - (e B R A &
PEFIRES > MEAERZO S - B HEEN SR - R 2 ik

I



MEVENZ X A RS S G- 112 Tt s RS

Ba'E o FEEFRE 2 NEFFE R PRB R Z i B S i AR At AR
A S EL R {55 B UM R BRI AS R AP 5 U A BRBR (e S HE R B B
an > SHERAEMAE ST " EmEE o A YRR B 2R S
HiHr B A S R - RS ERE T RZEEAR
SETIME - BB R AR EL B MIMVARS KRR (RMERER%) HEEZ - b
EHIENE ISR > BN ER 2B ~ BEIN G AR ZEK -
M2 Z LR B A B AR -

Bl 2 mEOHBEE AR EHEBENIIAEHERER  FRAEHEERN
BN JRIEIRS Ry (R e HE R I & N Bl i - e Ry R pe je 828 - A
RIS HERRIEIRY - IMSIER—E 2 g ~ 855 - [FiG - EEpseBEE A HE
HEBBZHEE A B ZATY] > SEH R HE R M aE  FEHEN
[FF - S A A1 CRYESE - MIME R BRI E R - B —
R—RHI4E ~ 185 - B8 TRAVBRE - REERREA Z RS - & —UEHR
PR B RE ) RRHAR ARG OR M s - BEEIIARI A S nEy
P 2 A M E A R IR - BERHESH R AR E A8 - T B s (e
M2 I E S 2 B B 2 FEE - Ml B e = E
p e HE G MRS EFREEA A 2SR - S #
& - FIEEE AR ABRENA AR - EfuESinl A & F - BLELiR
FEMEZ KA R EZ R - B 2 A EE . - HlIHEGELZ B A
B B T EEMESEEY ) T RE (AR R A ) PR B A B 22K - RS ike e S8 e
ZEEAWVENT - M SRS R EE RS AL I EHEEZT
JEREIRG | o AR AR R EEHE A0 -

HNEEEE AR - BRBINRZES 1148 )55 1 IHESFFTHRE A
IR AR AR ETESS 1148 1R55 | IHEENE Z B AR 75 -
eI 53y TR A M) R TS A @B A\ M AT & oy i 2 48
HEAE > REEEE)EHBALE BB ARHE - BoMEITHE - BT
wUIRA 2 RERIZR S (AHERE KR ~ TE ) - 8 LERERANET > T
AFHMARUR - B8 EoK” - ATREBZEHB A ERFEVEEAL
B ERAZ BT ~ BETT ~ Bl (VB R A2 2 B2 > RIEA ATTEE ~ J817
AFHMARRITE BT - AR EE(EE) @HB AN > SFIERE AR
ANZMEE ~ BETT ~ Bl UER RPN ZEER - aHBE = AAETT - AlAHE
BB - MEAS 1148 (RS | HESHEA G RERIEN 2B > A

TEHEANE ) S o MRS DB A 2P -

EHFRGUEE S ZEENE - R EEEETC SN > ZORHE
PHRE 2 [{SHE ~ BEJTERONT &V R38R - DURE IS S K - kT
SHH ~ BETEET ) &8 PR ER - AIEEREE R LR E AN - A
oK AR MERE ~ Be Tl §0E R > RIEEHRE S R AH S A -
M A] AR - e s SR o] AR 1R - B SRG AN SR S22

I\Y



MEVE NS @R AR SE-112 FEmt el R s

S EHFEA] > BRER N R HB BRI Z IRH - 28000 > 225 BFEAZEAR
B ORI BEEIERE ~ PURAFP BAS - R RARIINAE #K A\ LR R AR
HE Ry5RITAUE - RIS (A SR 3T R N BT SR IR R T TR
RHETELET B L Bl - O eE T RS N R B8 R R PR a2
{TPRA -

R EE R EREGE R > AN EEREE B ZE - R ANE
HRIGARTY AR 2 2215 - BESIEEE SR 2 =55 > BESETHEE
JEn | MR NS NS R I (E R R ZTBGIRIE > AR
WEEas - HATE e MRS s JEREGS - EIHESR R N BLIRMT:
ZELRIN A R o AR N AL R AIIRMT - B ERHREUESR
1E{RERRENT E RS BT Z R -

AT 2022 FEEEFEMAT 10 RESHEENTE > DU 10 REHEE
LIS BB AR 2 30 RAESHESE - 4k 40 REGHEFE (G CRFEEHERE
8 10.8%) (AR 2 RS EIT RIE R LT KM — ~ AT AKX
T K~ = > S NEORIENE > HOP RN AR L o A&y
Ko 1 EVRRE] 2 R NEASIRA] ~ 3. ERIEAIRS] - 4. AT AFEHEITA
FERUALAED o [FINSF o R MR AR (B SO IS = KT 1) S EL A R B S T T AE
TS 2 R RO R, > A% B s TR I G & R R T -

HH RS = KIE FIAREE > o] SR A 2 FEERRER - S EHEERE
PHHEA TR Z HIRE > Ao EIE R H SR R 1B P Ryl —IZE LK > mTRE TR ek
s BRI AL (I FE R AR 2 &8 ERlE - SRR 2 £
JEBRAERS - BT R N R R BT TIR G - AR RaHIRE
ZJEE > BT E AR NPT RIS SRS BN (AT P i A0 Ze iR N\ &K
BB B B RE G EEE R - EIEESR A
KEE A NEARFRE R Z EIDAR TS - DUSCH T AR PR 2 75 72 SR
INEVETYNE VIOt

Bef% > ASCEFET LA A B VB 15 C 4R (B B S R AR E
R NEE KR N 5 E 2 R NIETR ZHIN EREHRE B EE RN
T T~ (SR P S P RE A R B B R 58 > TR A R Z /P 7Y
EEHFIREOR L - (IHFE R E RIS fJ K 2 BUR - SR TR Z
BOR » AIEIASIBE R BT oh - 499 T AR EERE ~ E TR RAEIRZ
[SHERA (% > (FIHREFT ARV s SR B (AR - (ISR SR - ERER
EEAR L TR R Rs 1k ) ZDARE » DAL H E e A TE 2 MEE - B0
{EEHTE TR 7 BUR > TR E R R N\ HEFS R TR EIRR S 2 R A RETT3I4R
KAEZHIE - WL — AR R B E —EREZHIE - DIHECRE R
REFETTEIRREN b 2 TR FRHS » WA S BRI B S SO R B (e 2 A2 e
B NEORIEHE - IR ERERFRAER ZHY > WEERAESERA
ZRE > W IR R AR anst B IERE - A - MBI A Z R EH R

v



MEIEANZ R EHORE - 112 FLnthse R s

WA o RN BT R R 2GR R i SR S e I R e L > B
FEERHIEETILTENES [ R B B2 HE > WEHIAS AT *)“@Zé*ﬁ’fﬁ%
BTN R D EIR P E > T EIENGRE - DUERATES TEHES R
HESH R S HEE -

VI



MEVE NS @R AR SE-112 FEmt el R s

Legal Challenges and Strategies for Multi-Level Marketing
Inheritance System — A Study Focusing on Common Practices

in the Taiwan MLM Industry

Abstract

Keywords: Direct Selling, Multi-Level Marketing, Participation Contract,
Distributorship, Personality, Spectrum Phenomenon of Distributorship, Bilateral
Contract, Performance Conditions

The multi-level marketing (MLM) industry has been in Taiwan for almost 50
years. Early distributor, who started in their youth, are gradually aging over time, and
are going to face the challenge of generational transition. The issue of inheriting
distributorship, which was relatively overlooked in the early days of the industry's
introduction to Taiwan, has gained significant importance as a result. This study will
focus on the common practices and norms in the Taiwan MLM industry to analyze
the legal challenges encountered by the distributorship inheritance system, and
provide recommendations to address these challenges.

In light of the nature of distributorship, which encompass rights and obligations
such as rights to promote the sale of products and services, rights to introduce or
recommend others to join, rights to earn commissions, bonuses, and financial benefits
from sales, and rights to opt out and refund; obligations to promote the sale of products
and services, obligations to establish, develop, and maintain the organization,
obligation to mentor the downline organization, duty of loyalty, duty of care, this
study tends to considers the legal relationships of distributorship as " innominate
contract ". The rights and obligations related to distributorship should be determined
in accordance with the terms of the participation contract (the contract between
distributor and MLM company). In cases where the participation contract does not
specify these rights and obligations, it is appropriate to apply by analogy relevant
sections from nominate contract.

Unlike typical end consumers, MLM participants are not only consumers of
MLM products and services but also act as both consumers and operators in promoting

and selling the company's products. They receive commissions and bonuses while
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also building large organizational structures through the process of recruiting and
mentoring downline members. As the number of recruits increases, the financial
benefits derived from distributorship become more evident over time. Therefore, from
the perspective of the essence of distributorship, it is not merely a "personality
contract" or a "property contract." Instead, it evolves from an initial personality
contract and gradually acquires financial interests. In the end, distributorship is
characterized by the financial aspects wrapping the personal aspects. This is what we
refer to as the "spectrum phenomenon" of distributorship, with the core always
remaining personal in nature.

Regarding the inherent personal nature of distributorship and whether they fall
under the proviso of Article 1148(1) of the Civil Code, this study distinguishes
between "absolute personality" and "relative personality". Absolute personality can
be further categorized into objective and subjective (intentional) aspects. Rights and
obligations related to personal rights, identity rights, and rights and obligations closely
associated with exercising them, such as the rights to financial support from relatives
and the obligation to provide support to relatives, can be objectively fulfilled only by
the parties themselves, without the possibility of substitution, transfer, or inheritance.
Therefore, they are considered objectively absolute personality. Subjective absolute
personality arises when the contracting parties subjectively establish elements like
trust, ability, or expertise of the person as essential in the contract, making it a
requirement that the party themselves perform these aspects without delegation by
others. Relative personality come into play when the contracting parties do not
establish the person's "trust, ability, or expertise" as essential elements in the contract,
allowing third parties to perform these aspects. Article 1148(1) of the Civil Code,
which prohibits inheritance, is primarily aimed at "absolute personality " and does not
encompass "relative personality."

The determination of whether distributorship is inheritable depends on the
specific circumstances of the MLM business, particularly how the participation
contract addresses the elements of "trust, ability, or expertise" of the participants.
When distributorship is recognized as inheritable, MLM companies may impose
performance conditions on heirs as part of the bilateral contractual obligations.
However, these performance conditions must not violate mandatory provisions,
public policy, or good morals. Since the Civil Code specifies mandatory heirs and the
scope of inheritance as mandatory rules, any limitations imposed by MLM businesses
on the qualifications of heirs, or the scope of inheritance would cross the line of the
freedom of contract. Therefore, MLM companies are not allowed to restrict the

qualifications and scope of inheritance.
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This study categorizes the inheritance regulations of Distributorship for the top
10 MLM companies in Taiwan based on their 2022 revenues, along with a random
sample of 30 additional MLM businesses outside of this top 10. This results in a total
of 40 MLM companies, accounting for approximately 10.8% of the total reported
MLM businesses. The categorization is structured around three key aspects: 1)
inheritability, 2) the process of inheritance, and 3) measures in case there are no heirs.
The main risks in the aspect of inheritability revolve around MLM companies
adopting non-inheritable distributorship systems, which could discourage individuals
from joining the MLM company and building their organization. In the aspect of the
inheritance process, the primary risks involve restrictions imposed by MLM
companies on heirs and the scope of inheritance, which could lead to violations of
mandatory provisions. Additional risks include managing situations where multiple
heirs create a complex system and dealing with the risks of heirs managing multiple
distributorships. Regarding measures in case there are no heirs, the primary risks
involve MLM companies not clarifying the scenarios of no heirs or heirs unwilling to
inherit, and whether such measures would contravene regulations concerning the
absence of heirs in the Civil Code.

This study recommends that MLM companies adopt a policy where
distributorship is inheritable. To mitigate the risks abovementioned, if a MLM
company choose the policy of non-inheritance, the participation contract and business
handbook should explicitly state, "Due to the trust relationship between distributor,
upline and downline, all rights and obligations of distributorship are exclusively
vested in the distributor. Distributorship is not inheritable and will terminate upon the
distributor's death." Such a clause would establish the subjective absolute personal
nature of distributorship. For policies of inheritable distributorship, it is suggested that
MLM companies create different levels of inheritance training and evaluation systems
based on the heir's position. Furthermore, agreements should be put in place to ensure
that only one person can inherit and operate a particular distributorship, to guarantee
that heirs fulfill their obligations and to mitigate the risks associated with multiple
distributorship and operations. From a legislative perspective, this study suggest that
we can adopt testamentary inheritance system concurrently and expand the scope of
mandatory heirs. This would allow designated heirs not to be bound by the Civil
Code's regulations on mandatory heirs, granting MLM businesses greater flexibility
in planning distributorship inheritance and reducing the occurrence of situations with
no heirs. Finally, this study recommends that the Multilevel Marketing Protection
Foundation, as an intermediary between the government and the industry, could
establish action guidelines and self-regulatory reference standards for distributorship

inheritance systems. It may also conduct regular monitoring and research on the
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practical effects of the various common practices categorized in this study to serve as
a basis for ongoing adjustments to action guidelines and self-regulatory reference

standard.
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* Peter Gottwald, Dieter Schwab and Eva Biittner (2001), Family and succession law in Germany
(pp-120-123). Kluwer law international ; &rEENG > FifEEE » B 26-28 ~ 30-31 > SEEHE > giif&s: -
H31-32¢

YRR (2021) o (FREUAEEERFIMET) 0 H 8~ 9 SHEAEIAERE AE L PEE R
S5 SR AiEEE 19 0 H 29230 -

“BGB § 1924:

(1) Gesetzliche Erben der ersten Ordnung sind die Abkdmmlinge des Erblassers.

(2) Ein zur Zeit des Erbfalls lebender Abkdmmling schlie3t die durch ihn mit dem Erblasser
verwandten Abkdmmlinge von der Erbfolge aus.

(3) An die Stelle eines zur Zeit des Erbfalls nicht mehr lebenden Abkdmmlings treten die durch ihn
mit dem Erblasser verwandten Abkdmmlinge (Erbfolge nach Stimmen).

(4) Kinder erben zu gleichen Teilen.

“ BGB § 1925:

(1) Gesetzliche Erben der zweiten Ordnung sind die Eltern des Erblassers und deren Abkdémmlinge.
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(2) Leben zur Zeit des Erbfalls die Eltern, so erben sie allein und zu gleichen Teilen.
(3) Lebt zur Zeit des Erbfalls der Vater oder die Mutter nicht mehr, so treten an die Stelle des
Verstorbenen dessen Abkommlinge nach den fiir die Beerbung in der ersten Ordnung geltenden
Vorschriften. Sind Abkodmmlinge nicht vorhanden, so erbt der iiberlebende Teil allein.
(4) In den Fillen des § 1756 sind das angenommene Kind und die Abkdmmlinge der leiblichen Eltern
oder des anderen Elternteils des Kindes im Verhéltnis zueinander nicht Erben der zweiten Ordnung.
“BGB § 1926:
(1) Gesetzliche Erben der dritten Ordnung sind die Grofeltern des Erblassers und deren
Abkoémmlinge.
(2) Leben zur Zeit des Erbfalls die GroBeltern, so erben sie allein und zu gleichen Teilen.
(3) Lebt zur Zeit des Erbfalls von einem GrofBelternpaar der GroBvater oder die GroB3mutter nicht
mehr, so treten an die Stelle des Verstorbenen dessen Abkdmmlinge. Sind Abkdmmlinge nicht
vorhanden, so fillt der Anteil des Verstorbenen dem anderen Teil des GroBelternpaars und, wenn
dieser nicht mehr lebt, dessen Abkdmmlingen zu.
(4) Lebt zur Zeit des Erbfalls ein GroBelternpaar nicht mehr und sind Abkémmlinge der
Verstorbenen nicht vorhanden, so erben die anderen Grofeltern oder ihre Abkdmmlinge allein.
(5) Soweit Abkommlinge an die Stelle ihrer Eltern oder ihrer Voreltern treten, finden die fiir die
Beerbung in der ersten Ordnung geltenden Vorschriften Anwendung.
“BGB § 1928:
(1) Gesetzliche Erben der vierten Ordnung sind die UrgroBeltern des Erblassers und deren
Abkoémmlinge.
(2) Leben zur Zeit des Erbfalls UrgroBeltern, so erben sie allein; mehrere erben zu gleichen Teilen,
ohne Unterschied, ob sie derselben Linie oder verschiedenen Linien angehdren.
(3) Leben zur Zeit des Erbfalls UrgrofBeltern nicht mehr, so erbt von ihren Abkdmmlingen derjenige,
welcher mit dem Erblasser dem Grade nach am nichsten verwandt ist; mehrere gleich nahe
Verwandte erben zu gleichen Teilen.
“BGB § 1929:
(1) Gesetzliche Erben der flinften Ordnung und der ferneren Ordnungen sind die entfernteren
Voreltern des Erblassers und deren Abkémmlinge.
(2) Die Vorschrift des § 1928 Abs. 2, 3 findet entsprechende Anwendung.
“BGB § 1931:
(1) Der iiberlebende Ehegatte des Erblassers ist neben Verwandten der ersten Ordnung zu einem
Viertel, neben Verwandten der zweiten Ordnung oder neben Grofeltern zur Halfte der Erbschaft als
gesetzlicher Erbe berufen. Treffen mit Grof3eltern Abkdmmlinge von GroBeltern zusammen, so erhélt
der Ehegatte auch von der anderen Hélfte den Anteil, der nach § 1926 den Abkommlingen zufallen
wiirde.
(2) Sind weder Verwandte der ersten oder der zweiten Ordnung noch Grofeltern vorhanden, so erhilt
der iiberlebende Ehegatte die ganze Erbschaft.
(3) Die Vorschrift des § 1371 bleibt unberiihrt.
(4) Bestand beim Erbfall Giitertrennung und sind als gesetzliche Erben neben dem iiberlebenden
Ehegatten ein oder zwei Kinder des Erblassers berufen, so erben der iiberlebende Ehegatte und jedes
Kind zu gleichen Teilen; § 1924 Abs. 3 gilt auch in diesem Falle.
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GiNERD o 2L ~ BHGEANDEARERE TR WEIL - ZOED Thuy o

AIEDOHRE L ~ REEE D ~ FHEEDOBBLAENITET L ~ EE/\EH L +—FKDHREIZHE
WL B FBERIC LT~ ZOREHGHEE K- LEEICDOWTERT S - |
YHARES B/ T
T RIZBIT2E L~ B\ B/ TEROEEICL DHEN LA BZREENL LS - K
(BT A EFEDIERLICHE> THEGA L 25 -
— PHBEADEZRYERE - P L HEORLDLZEDOETIL  FORMNEEIRIITD -
R 7 EETYN DRI =1 i

F/NAN\TEREHOMEL ~ FIEE_SOHEICDOWTEHRT S -
T HARRZES /G
TGS N DEEZ L ~ BICHEA E D ZOBEITBWT ~ F/UE /5 ULri%k
DHEIZL DHGEANE L EZREERDHDHEEL - ZOEELEIBALET S - |
PR o BiEEE 0 EH 18~ 195 MAEIEBH (1994) - (HIFISeEIMESTA T EES ) - H 49
54-56 » HANIR
VRS piEE 44 H 217 ¢
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S EE g 2 RS - AR (BRI A5
ZIRA AR ) KIRWERT (AR THA 8K ) 2k E%#
A fEHHEREGER - ZHEERCE AT 2 BB K ] i E
B4 KIS (Succession Ab Intestato ) = {{¢ 1937 fFiEIBAHE » A
R B T e SR o ERUES HI SRR K - 1925 4F
BAEERRPI ~ 1925 FFE S AR B X E S E R 2 ARG
(B &R H L B EN LM BEAE A EER AN Z
B ) 1938 FEREMEGEG] - 1952 FaoaBe rEp] - HE
WA NH R EN B EFREERS > FMFLUESBTERR - A7 -
REFERF ~ REZLH > BREEEHERMEEZEE 22 7]
ABRE R B ERSTAEE - MR EBERKINGEHE > /¢
EIBE S H REEEE S e

B8 1925 FIEEEME - (BN HEBIFETE - HEhES
AEEHEA SRR 2 EEEM A (personal representatives ) &
i (be held in trust)” - 5 EE T A LIS E 2 IR 4 MR Sy iE R 2 IR
eREEBRERE - B 2 fEEfZE (residuary estate of the
intestate ) 47 fic T #E 75 1% 4 K A ( persons beneficially entitled on
intestacy ) ** o fEIE UG LR N\ EIEACHE R B E o BoE(ERRE

EERFEG T Z M - CEREE SR AR AR R 2 BoE Al
PR RE o MEUHBE ORI - F—IHFP A Ny E AR
g (Issue) - BIFEMSA 720 (Legitimate children) -~ FRIE4EFL
(Illegitimate children ) K& 17 ( Adopted children) ~ A TH#HE T
2 (Artificial insemination ) - 25 "JIHFP4E R A\ B CRE - E=EHFP
PR N\ g 2 etk (Brothers and sisters of whole blood ) 7
HEAAZMERAHEE - EUIEF &R AN & MG b ik

" GREEI » ATERE 34 0 T 47 - 48 ¢

* “On the death of a person intestate as to any real or personal estate, that estate shall be held in trust
by his personal representatives with the power to sell it.” section 33(1), Administration of Estates
Act 1925.

* “The personal representatives shall pay out of : (a)the ready money of the deceased (so far as not
disposed of by his will, if any); and (b)any net money arising from disposing of any other part of his
estate (after payment of costs),all] such funeral, testamentary and administration expenses, debts and
other liabilities as are properly payable thereout having regard to the rules of administration contained
in this Part of this Act, and out of the residue of the said money the personal representative shall set
aside a fund sufficient to provide for any pecuniary legacies bequeathed by the will (if any) of the
deceased.” ; “ During the minority of any beneficiary or the subsistence of any life interest and
pending the distribution of the whole or any part of the estate of the deceased, the personal
representatives may invest the residue of the said money, or so much thereof as may not have been
distributed, [under the Trustee Act 2000].” ; “ The residue of the said money and any investments
for the time being representing the same, [and any part of the estate of the deceased which remains]
unsold and is not required for the administration purposes aforesaid, is in this Act referred to as “the
residuary estate of the intestate” Section 33(2),(3) and (4), Administration of Estates Act 1925.
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( Brothers and sisters of half blood ) & H H ZAMHFEHE - S AE
PR N R tHCEE - BEARIEFEARN B2M& 2 ~ - h -
& ~ %% (Uncles and auntS) E&ﬁﬁ%ﬁﬁﬁi‘éﬁ% FrlEFEE A
BRMmsg 20 B B BAREELRMEES 7 - BfEmEE
EHRIRN - H B Hﬁﬁi F B ~ E=NHFr 2 R R

NFLELER ™
(H) =

HEZAE B A AROEFIR SN E (% (common law ) B
7% (statutory law ) ) [MIARFEAR[E] - ZR1M0 & M4 & TE 2 T2 E A
PR B B A M ORI A - PRAEVBE RS - SEEWFRERALUE
U 5 R s E A s IS 4% K ( Succession Ab Intestato, or
intestate succession) 5 » #H AEE #HE R N\ RILIEE 1B © bR
BE S L BINAN > B R N BCEH N EEE B AERE—T
ELf > BEFISN (statutory share, elective share, statutory elective share,
or force share » JREEC{R 3 EE B {S/E V@ P8 7 8 BB RS E
FE—ELLBIZFER]) - #dER A DUEYS B (Disinherit ) 7
B AR & KR - H 2 S HE MRS I T A 2 IRIE

(Statutory protection ) FJ¥FHiudE R N\ IEEH B AR - LR A
Bt ek N 2 (EREN 2 RERT] » 55 78 Y8 5555 )2 Pt (probate court)
Zﬁbgﬂﬂuﬁiﬁﬁ Yo
AEEYESE T (died intestate) &N > EIEEEE A g5k
—X%EEEM A (administrator ) JEHEHT 4R N BB EL T BCEZE -
WRHEER AT TAEE AN (heirs law ) o JEEHR N2 RECHEL
FU -~ BT CRFEREER)  EERIEEER L (BT
B Al B R s H kL F 4K > SMECHE - T2 (BT
7))~ N R ERHE > HREERE > HEXREEANS
% EEEWZE{L%@ A E W - A SRIEFWE (joint
property, or community property ) il & ( PR{E&RE LA I A Hl A

" “The residuary estate of an intestate shall be distributed in the manner or be held on the trusts

mentioned in this section, namely: (i)If the intestate leaves a [spouse or civil partner], then in
accordance with the following table: (1) If the intestate leaves no issue:the residuary estate shall be
held in trust for the surviving spouse or civil partner absolutely. (2) If the intestate leaves issue...”
Section 46(1), Administration of Estates Act 1925.
* Roger Kerridge and A.H.R Brierley (2009), Parry and Kerridge: the law of succession 12 edition
(pp- 8, 16-21). Sweet and Maxwell ; &k§ElE - FiHEEE 34 - H 48 ~ 49 5 L - FifgsE 19 H
40 -
¥ Jesse Dukeminier, Stanley M. Johanson(1995), Will, trusts, and estates 5™ edition (pp. 484, 485).
Little, Brown and Company; Gerry W. Beyer(1995), Teaching materials on estate planning (pp. 28,
29). West Publishing Co; #552#%(2017) > ( SEEISERE 2 Blam Bl lE ) - (HEJASMEE) -
%5201 B > H 154-156 5 kKT 34 > HifEsE » H 42
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MR NFFEE oy EnE N - BN S E R N\ S IEE 7 > T5 B B R 4 &) A
ZIEE o R NS LUEBE N IR A C R A Ry E Y > (HAZERN AIE
YN

HEES 1138 (6FHE « NEEER A > FRECESN - IRAEYIIEFEZ -
— HAMBAEHE - — - K& - =~ Wepdhtk - I~ 1R - | RIEY
RNERERAR T Z R A RFEE NS THEZ & - A
%1187 RHE - T EBANNERBNEE S E 2 @EN - 15 LUES
HHERETEE - | FRAMREERRE T HH > APRF s 2B iR
NERTHEMERBHESHE  NEETR  WNERSE Yy Z#HENE
i HEE N ETAIEE 2 A « AT A IEPR BB KHIE » 4K
NI EFEREBIE EER N (BAABERE 1142 REEEER ZHE » H
ZRECKMER) - Nt R A\ A B EEEAEE R A - T HEE
BERLERESS 1138 e ZIHF s € 8K NEE 2 778 - 2RfEETE
EEEARNZ N BRI - Z MNMERIBEE AN > BHREEN (CARE
BB TECEEEH BB EFE 0 HsE R EEY)) o INEER A

(HEES e R B NEER 6 ) -

HRAMEE o HlE 2 8at o Gt R TR R R AR TR Bk AT
EVEBAEE R UDHRE ) 28 0 WM > Gz ES R EERAN
Ry o AERY ReiZ B R A R TR R AP By 2 7B - R IERS
P 2 NS HIES BN B SRR HEA R ZBEEEIR (BA
51225 REIER ZRESIR) » AR S RIEERE 7 2B o &5
G R EE MR EE ZHURGE K - WIEASG w2 #lE -
LEAN o BEFSIRIRIES BAE14Y - RIS 4 R N\ A A Bz i A Rz B3 2 1
CLRRIL » (B R ANSE T Ry IR - E Ry 2240 2 AR - T
g KA ] BRSO 55 Ryt e

® Robert J. Lynn(1992), Introduction to estate planning 4th edition (pp. 60-61, 72-73). West
Publishing Co; #5557 » Ailf@sE 57 > B 152-153 5 &RERWT > ATHEEE 34 > F 42~ 43 -
LR - RS - SRS @R 190 H 13-
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